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Dispute Resolution and Appeals Committee 
Ruling #2 – July, 22, 2022 

 
 
 
 Re: Disqualification of Patrick Brown  
 

1. These are the reasons for the decision of the Dispute Resolution and Appeals Committee (“DRAC”) 
in the matter of the disqualification of Patrick Brown (the “Candidate”) from the Conservative Party 
of Canada (the “CPC”) 2022 leadership election. 

 
Background 
 

2. On July 6, 2022, DRAC received a notice of appeal (the “Notice of Appeal”) from counsel to the 
Candidate (the “Candidate Counsel”). 

 
3. On July 12, 2022, through counsel, DRAC requested both the Candidate and the CPC (together, 

the “Parties”) to make submissions on the basis in the Rules and Procedures for the 2022 Leadership 
(the “Rules”), for DRAC to hear an appeal based on the allegations set forth in the Notice of Appeal.  

 
4. On July 15, 2022, as described further below, both the Candidate and the CPC agreed that DRAC 

may hear an appeal of the determination by the Chief Returning Officer (the “CRO”) under Section 
7.1.3 of the Rules. Through counsel, DRAC then requested submissions from the Parties of the 
information in their possession that is relevant to the appeal, in order that DRAC and the Parties 
would have a common record before them. That common record contains the only evidence before 
DRAC. 
 

5. DRAC issued its Decision #1 on July 18, 2022 and asked the Parties to make submissions in 
response to the following question: 
 

Did the information contained in the common record of information submitted by the 
parties to DRAC on July 18, 2022 provide any basis on which the CRO could determine 
that Patrick Brown contravened the Rules, any directive, or any applicable law?    

 
6. DRAC has considered the submissions before it. The following is a record of the decision of DRAC. 

 
Jurisdiction 
 

7. In their submissions, the Parties appear to agree that the question before DRAC, and that DRAC 
has the jurisdiction to decide, is that set forth above in paragraph 5 
 

8. In addition, the Rules provide, at Section 7.1.5, that decisions of the Leadership Election 
Organizing Committee (“LEOC”) are final and binding. As a result, no decision of LEOC is before 
DRAC. 
 

9. The issues set forth in the Notice of Appeal relating to political motivations and disenfranchisement 
of members are not before DRAC.  
 

10. There is no dispute about the CRO’s compliance with the process for the conduct of an inquiry 
under the Rules. There are no process issues before DRAC. 
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11. Section 7.1.3 f) of the Rules provides that, if the CRO determines, in their absolute discretion, that 

a Candidate has contravened the Rules, any directive, or any applicable law, he may recommend 
to LEOC that LEOC disqualify the candidate.  
 

12. DRAC considers, and by accepting the question put to them without objection, the Parties appear 
to agree, that the absolute discretion afforded to the CRO in this rule permits the CRO to find that 
a candidate has contravened the Rules, any directive or applicable law, on any basis.  

 
Scope of Evidence before DRAC 

 
13. The common record before DRAC demonstrates the facial existence of breaches of the Rules and 

applicable law by the Candidate which are, broadly: 
 

a. The Candidate accepted contributions from a corporation;  
 

b. the Candidate permitted more than 500 non-compliant membership sales through an 
internal web portal provided by the CPC; and 

 
c. the Candidate used sequential money orders to purchase 265 memberships that were non-

compliant. 
 

 
14. Whether the evidence in the common record proves that the Candidate breached the rules is not 

before DRAC. Only the question of whether the evidence before DRAC demonstrates that the CRO 
had a basis to make his determination under Section 7.13 f) is.  

 
15. In their submission to DRAC on July 20, 2022, Candidate Counsel asserts that, “For the CRO to 

determine, as opposed to merely suspect, that Brown had violated the Rules, directives of applicable 
law, he required credible, reliable evidence to that effect.”1 DRAC disagrees that under the Rules 
the CRO is required to meet this standard. Nothing in the rules says this.  

 
16. Rather, DRAC must consider whether there was information before the CRO to provide any basis 

for his determination.  
 

The Whistleblower 
 

17. The evidence before the CRO in respect of the first allegation (regarding corporate contributions), 
consists primarily of a memorandum from counsel to CPC and LEOC (“CPC Counsel”) dated June 
29, 2022 (the “June 29 Memo”). The June 29 Memo summarizes a statutory declaration sworn by 
an individual who formerly worked for the Candidate (the “Whistleblower”). 
 

18. In the June 29 Memo, CPC Counsel leaves the Whistleblower anonymous. Nevertheless, the June 
29 Memo sets out detailed allegations from the Whistleblower that describe the Candidate’s 
personal knowledge and involvement in a scheme to have the Whistleblower’s remuneration and 
expenses paid for by corporations. 
 

 
1 Submission to DRAC from Candidate Counsel dated July 20, 2022, para 7 (the “July 20 Letter”). 
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19. In submissions dated July 15, 2022, Candidate Counsel asserts that the CRO acting on the 
allegations in the June 29 Memo was unfair: “Acting on an anonymous allegation, while failing to 
provide the details of it to Mr. Brown to answer, was profoundly unfair.”2 DRAC disagrees. 
 

20. First, DRAC is of the view that the CRO did not make his determination based solely on the June 
29 Memo. The CRO and the LEOC Chair provided details of the allegations to the Candidate in 
correspondence dated June 30, 2022 (the “June 30 Letter”). Those allegations were of sufficient 
detail to permit the Candidate to identify the Whistleblower: “There are no other instances that Mr. 
Brown is aware of that would resemble the circumstances described in the [June 30] Letter.”3 
 

21. Second, the June 30 Letter offered the opportunity for the Candidate to provide exculpatory 
evidence, which he did not do. Instead, the Candidate offered the explanation of an innocent 
mistake and an offer to reimburse any implicated corporation expenses. That is an excuse, not 
exculpatory evidence. 
 

22. The June 29 Memo was prepared by CPC Counsel. The CRO had no basis to doubt the veracity of 
the information summarized in the June 29 Memo or the integrity of CPC Counsel. The Candidate 
had adequate details to determine to whom the allegations related. The CRO could also take the 
Candidate’s unwillingness or inability to provide satisfactory information to refute the allegations 
into account. As a result, DRAC is of the view that the June 29 Memo and the Candidate’s response 
to its allegations, together, formed a basis for the CRO’s determination. 
 

23. In the July 20 Letter, Candidate Counsel suggests that because the June 29 Memo is addressed to 
LEOC and not the CRO, the CRO may not have had the June 29 Memo before him when he made 
the determination. CPC Counsel provided DRAC with the June 29 Memo in response to a request 
for information that was before the CRO when he made his determination. As a result, this memo 
is part of the common record and DRAC concludes that the June 29 Memo was information the 
CRO had when he made his determination and therefore was a basis for the CRO’s determination. 
 

Internal Portal Memberships 
 

24. Evidence before DRAC includes correspondence beginning on June 14, 2022 between the 
Candidate and the CRO relating to the improper use of the internal web portal provided by the CPC. 

 
25. The correspondence on this issue from the Candidate indicates both an unwillingness and an 

inability to provide the CRO with information about the individuals who were accessing the portal 
to register memberships the CPC had found to be non-compliant.  
 

26. DRAC takes no position on the Candidate’s involvement in the registration of non-compliant 
memberships. Nevertheless, the Candidate’s failure to address the issue over the course of two 
weeks was information the CRO could take into account and therefore was a basis for the CRO’s 
determination.  
 

27. As with the Whistleblower’s allegations, the Candidate’s response to the CRO’s inquiry must be 
considered alongside the allegations themselves when evaluating whether the CRO had any basis 
for determining that the Candidate breached the rules. DRAC is of the view that the allegations 
relating to non-compliant memberships and the Candidate’s evasive responses to those allegations 

 
2 Ibid. 
3 Correspondence from the Candidate to the CRO and Chair of LEOC dated July 1, 2022 (the “July 1 Letter”). 
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was information the CRO could take into account to make his determination and therefore was a 
basis for the CRO’s determination.   
 

Money Orders 
 

28. The June 30 Letter indicates that the CPC received 78 envelopes containing sequential money 
orders attached to membership forms which all appeared to originate from the same individual. In 
the June 30 Letter, the CRO and the LEOC Chair explain that these memberships are non-compliant 
and asked the Candidate for an explanation.  

 
29. Responding in the July 1 Letter, the Candidate stated that he addressed the allegation with the 

relevant individual who confirmed that the assertion was false. The Candidate offered no further 
explanation. 
 

30. DRAC is of the view that the CRO had information that the Candidate had improperly paid for 
memberships and that when confronted with this evidence the Candidate chose simply to deny the 
allegation without providing any satisfactory explanation.  
 

31. DRAC is of the view that the CRO could take this information into account in making his 
determination and therefore was a basis for the CRO’s determination  
 

Breach of Rules, Directive, or any Applicable Law 
 

32. There is no dispute that the information before the CRO concerns breaches of the Canada Elections 
Act. Moreover, while such advice would be the subject of solicitor-client privilege, DRAC finds it 
likely that the CRO received advice that the information before him indicated breaches of the 
Canada Elections Act by the Candidate. The CRO would be entitled to rely on such advice. 
 

33. Section 4.3.3 of the Rules provides that any breach by a candidate of the Canada Elections Act with 
regards to contributions is grounds for disqualification. As a result, and given the body of 
information that was before the CRO, the CRO had a basis to determine that the Candidate had 
contravened the Rules and may be disqualified. 
 

Conclusion 
 

34. The common record contains information that the CRO could take into account as forming a basis 
for his determination. 

 
35. Candidate Counsel asserts that the “CPC made a series of vague, anonymous, allegations against 

the Candidate , but failed to give him an adequate opportunity to provide his explanation.”4 
 

36. To the contrary, the allegations were specific to the point of providing usernames that accessed the 
internal portal along with the number of memberships registered by each; the allegations were not 
so anonymous so as to prevent the Candidate from determining that they could only have come 
from one individual; and the CRO provided adequate notice of the allegations in accordance with 
the Rules.  
 

 
4 July 20 Letter, para 13. 
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37. Based on the common record before it, DRAC is of the view that the information before the CRO 
formed a basis on which the CRO could determine that Patrick Brown contravened the Rules, any 
directive, or any applicable law. As a result, DRAC confirms and upholds the CRO’s determination. 

 
 
M. Timothy Syer 
Claude Thibault 


